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No. 14/ 13/87-6Lab /705.—In pursuance of the provisions of section 17 of the industrial Disputas 
Act, 1947 ( Central Act No. XIV cf 1947 ) th : Governor of Hai yana is pleased to publish the following 
award of Presiding Officer , industrial Tribunal- cum - Labour Court ,Gigaon in respect of the dispute bet 
wiel the workmaz and the management of T.C. Haryana , Chandigarh versus Om Parkash . 
IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , GURGAON 


Reference No. 368 of 89 


between 


SHRI OM PARKASH , S /O SHRI CHHOTU RAM , C /O SHRIP. K. GUPTA , LABOUR LAW ADVISER 

557/4 , JACABPURA GURGAON 


and 


.. 


THE MANAGEMENT OF (1 ) TRANSPORT COMMISSIONER , HARYANA , CHANDIGARH (2 ) 
DEPUTY TRANSPORT CONTROLLER , HARYANA ROADWAYS ENGINEERING CORPORATION 

LTD ., GURGAON . 


-- 


Present : 

Shri M. P. Gupta , fo : the workman . 


Shri R. P. Dagar , for the management , 


AWARD 


1. In exercis : of the powers conferred by clause (c ) of Sub Section (1) of Section 10 of the 
Industrial Disputns Act , 1947 ( in short " thc. Act " ), the Governor of Haryana tofazred the following 
disputo , b.tw.n the pontias, mencionad above , to this Cours for adjudication - vide Haryana. Govorn 
mont Labour Department endorsemont number 43164–70 , dated 12th Octobor, 1989 : 
Whathor termination of services of Shri Om Parkash Assistant Carpenter is legal and just ? 

If not, to waat relief is he entitled ? 


= 


2. Briefly put thy facis contain :d in the claim statement are that the petitioner was appointed 
as Assistant Carpenter by th ? rispondant and cons quent upon the formation of the Engingking Cor 
polation , th : petitioner was transferred to the said Corporation on 27th November , 1987. Services of 
tro pititionor w.ro tormirated on 1st May , 1989 and the ordor of fermination has been challonged 
being itingai, void on the ground that tho order of punishment is vaglie , unreasonod and no speaking 
ordot had bzen passed by tho authority . It was plezded that chargoshast was vagus and the charge 
shut did not contain list of witnesses , statement of allegations and to Enquiry Officot was not validly 
appointed . The enquiry conductsd by the Enquiry Oficw his sts ) burn chillanged on the ground that 
day to day enquiry procedings were not supplied and the correct procedure was not followed . It was 
picadkad that thoro was no material on the file to show that the peritianar was absont on 2nd June , 
1988 and the report of the Enquiry Officer wis pas cd on hearsay ovidence and the Enquiry Officer 
did not give any roason for disblciteving the medical certificate of the Civil Hospital. It was also 
ploaded that punishment of termination of servico was dispioportionate to the gravity of the charges. 


3. Upon nollco , respondent appaared and fileed their writton statement and took up the plea 
tt at tho petition was not maintaineblo and tho survicos of the patitioner were terminalcd after initiating 
enquiry proceddings in accordance with the rules and the termination order runs into two pages and it 
is slf spjaking . It was plaadkd that statement of the witnesses during the enquiry had bein rccorded 
aftet giving full opportunity to tho petitioner and in his presence . It was pleaded that the potitiorer 
remained absent on 2nd June, 1988 and 3rd Juno , 1988 without informing the managemont and be 
was suspended on 3rd June , 1988. It was ploaded that they had got the modical cortificato checked 
up from the Chiof Medical Officer, Gurgaon , who verifid that the outdoor tickes rrumber 33531, 
dakd 3rd Juno , 1988 was not issued to the patitioner and the artificalc was found to be fake . 


4. In tho roplication , the contents of the witten statement were controverted whila those of 
tho claim statoment woro reiterated . 


S. On the pleadings of the parties , following fsssue was framcd on 6th July , 1990 : 


Whether tormination of services of Shri Om Parkash Assistant Carpenter is legal and just ? 

If not, to wbat relief is be entitled ? 
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6. I havo hoard ho authorised ropiusautatives of the parties. My finding on the issuto framed 
is as under : 


7. The management has examirod K.D. Shama , Works Manager , who had conducere the 
cnquiry against the petitioner . Ho proved the copy of the chargoshoo ! Ex. Mi. He stated that ho was 
appointed Enquiry Officer ,- ride lifter Ex . M2 and patilioper 2.2d submitted his reply Fx. M3 and proved 
ha onquiry proa ( dings Ex. M5 ard his roport Ex . M6 . In the cross -examination , he admitted that 
the medical certificate had boon produced bufora him bui ho corrected himself and stated that the out 
door ticket was produced but it was not produced in the onquiry and ho had not given tho list of witnesses 
and the documents to the petitionor .He stated that ho had given tho copies of tho enquiry proceedings 
whonovor it was demanded by tho potitioner , but he did not handover the copies of the procoedings 
himsolf . He stated that he could not rocallwhether leava application was attachod in the porsonal filo , 
but the managomont did not produce any such application before him for management had produced 
any rocord to prove that tho petitioner was habitual absontco . 


8. Shri Norang Singh Rana MW2 brought the transfer filo of the potitioner and doposed that 
complaint Ex. M8 was received and the potitioner was chargoshocted and regular dopartmental enquiry 
was conducted and after receiving the roport ofthe Enquiry Officer, show cause notico was given to 
the petitioner and tho petitioner had filod his roply and aftor giving an opportunity of personal hoaring , 
tormination order was passed . Ho stated that loiter was also writton to the Chiof Medical Officor , 
who had given its reply He stated that they had not got any case registored against the potitioner for 
committing forgory. 


9. On the other hand , putitioner has stoppod into tho witness box as WW1. Besides depos 
ing about his year of appointment and his consequent transfer to the Corporation , ho deposod that 
his sorvices wero torminated on 1st May , 1989 and at that time, he was drawing a salary of 
Rs. 1,700 p.m. He oxplained that ho was not fooling woll and he had gono to the hospital,where he had 
boen advised rest. His stated that full opportunity had not boen givon to him during the onquiry . Ho 
statod that he had como for his duty on 3rd Junc ,1988 , but since he had davolopad tomporature ho 
had asked Mangat Ram for love and had gon to tho hospital. Madan Lal WW2 stated that on 
3rd Juno , 1988 petitioner had como for his duty and ihan ho dovolopod favor and he had asked the 
Forman Por loavs , which was ralused and thereafter , the petitioner loft tho offico . 


10. The termination order and th : report of the Enquiry Officer have been challenged on 
three pöints namely that the report mide by the Enquiry Officer was not a speaking order , nor 
any rcason was giyun , nyt it was based on legal ovidency add secondly rogarding gravity of the 
punishmsat 211 thirdly regarding non supply of copies of statements , proceedings during the 
enquiry. 


11. Dealing with the last point first , the Enquiry Officer did not hand over the coples of the 
procoodings. According to him , ho had only givon copy as and when they wore asked for by the 
petitonor . It has buan hold in Hans Raj Gupta versus State of Punjab 1992 (1) SLR pago 146 ,that 
onco a documont was bɔing relied upon , it was incumbont to supply the copy of the same and it was 
Incumbunt on the authority to do so . It has bzon held by ths Hon ble Supreme Court in Kashinath 
Dikshita versus Union of India and others, AIR 1986 S.C.page 2118 , that where copies of statement of 
witnossos and copies of documents ruļied upon by the disciplinary authority were not supplicd ,the 
order of dismissal was hold to be violative of Article 33(2) of the Constitution of India . 

12. A Perusal of the unquiry report shows that no reason what - so -ever has boen given by the 
Enquiry Officer. The Enquiry Offior did not bother to give any reasoning which was the minimum 
oxpected of him . Thc report runs over one page and in 8 paragraphs. The first seven paragraphs 
doal with the allogations , tho datos on which roply was filed and the evidence was recorded and the 
number of tho witnesses examined by tho managomont and the petitionor . It is only in the last para 
graph where Enquiry Officer has given his finding which runs into three lines. It says that kecping into 
view the statemonts of the witnesses and Om Parkash Carpenter, he (the E.O ) had come to the conclusion 
that the allegations made in the chargesheet were found to be COITECT , 

13. It is well settled that disciplinary enquiry has to be a quasi judicial enquiry and the princi 
plos of natural justice have to be kept into view and the Enquiry Olfíciór has to act judicially . In 
this case , the Enquiry Officer did not apply his mind to the evidence . Save of setting out names of 
the witnesses, he did not discuss the evidonce. Ho meroly recorded his ipsa dixit that the charges were 
proved . He did not assign a single roason as to why the ovidence produced by the petitioner did not 
appeal to him or was not considorod not crodit -worthy . He did not give any reason as to why he 
preferred the evidence , which was produced by the management. It clearly discloses the total non 
application of mind . Further termination order was passed stating that the out door ticket presonted 
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by the pctitioner was fako . This allegation had not beur mide againsi th : putitioner and the authority 
could not rely upon any vvide:ncv , which was pot introduced before the Exqui y Ofiictr. In this 
case , thore is no co - relation bitwoon the syias:no :: prucucud by the parties , nor th :10 is suificient 
cvicenco zna infact, it ::n 63 scid that there was no inquiry report till 200 thierminidir order 
pessod or, the rupori is unsus zinable . 


14. Sincs th : Ord of trmination of S: t vico is unsustainabli, 11 Wolic per bir wey to 
go into the quçstion of punishme:1:1. 1.6 . Whether the punishmoni of termination of service was uispruportion 
ate to th : Charges gainst the employca , where abs.nics was for only iwo di.ys without love . In view 
of th : above , p.titioner is enuitlici to reinstatement with continuity of sert COC ſuli bi .ck wëges. 
Rift:finco is answered and returne:c 2.ccordingly will, no ordu as to costs. 


ANITA CHAUDHARY , 


The 9-9-1994 


11 


Pri:siding Offici.. 
Industrial Tribu ! l- cum - Labour Court , 

Guru:" 01 . 


Endorsement No. 1453 , dated the 30th S : ptember, 1994. 
Forwarded (four copies), to the Secretary to Government, Har yana , Labour and Employment 
Departments, Chandigarh as required under section 15 of the 1. D. Act, 1947 . 


The 1st August, 1994 . 


ANITA CHAUDHARY, 

Presiding Officer, 
Industrial Tribunal- cum -Labour Court, 

Gurgaon . 


The 24th October, 1994 


1 


No. 14 / 13/87–6Lab 1746.--- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer , Industrial Tribunal- cum - Labour Court , Hisar in respect of the dispute between the 
workman and the management of G.M., H.R., Bhiwani, versus Kapoor Singh . 


BEFORE SHRI B. R. VOHRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT , HISAR 


Reference No. 216 of 1993 


Date of receipt .. 18-10-93 


Date of decision 1-10-94 
SHRI KAPOOR SINGH , DRIVER , S / O LAHRI SINGH , VILLAGE PIPOSA , 
TEHSIL BAWANI KHERA , BHIWANI 

.. Applicant 


versus 


GENERAL MANAGER , HARYANA ROADWAYS , BHIWANI 


.. Respondent Management 


Present : 


Shri Kapoor Singh , alongwith Shri S. K. Sharma, A. R. 
Shri Jagdish Pawar, ADA , for management, 


AWARD 


In exercise of the powers conferred by clause (c) of sub -section (1) of section 10 of the 
Industrial Disputes Act, 1947, the Governor of Haryana referred the following dispute between 

Kapoor Singh and the above mentioned management for adjudication to this Court, --vide Labour 
Department letter No. 38473–98 , dated the 6th October , 1993 : 

Whether termination of services of Kapoor Singh is justificd and in order ? If noi, 

to what relief is he entitled ? 
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2. The case of the pe:itioner is that his services were terminated by the mancgement on 
8th Ocicber, 1992 , in an illegal maniler . 


3. The case was being contested , when thc parties arrived at an amicable settlement and 
the statemen ? che farties were recorded on 30th September , 1994 . 

4. In view of the statements of the parties recorded on 30th September, 1994 , the manage 
ment agreed to take ite wohn2 . on oliy within a period of ten days giving him benefit of conti 
nuity of service . Thc potilicr has given up his claim of back wages . In these circumstances , no 
dispute sevives for adjudication . The reference is answared accordingly, with no order as to costs . 
The parties shall be bound by their statements recorded on 30th September , 1994 . 


The 1st October 1994. 


B. R. VOHRA , 


Presiding Officer , 
Industrial Tribunal. cum - Labour Court, 

Hisar , 


Endorsement No. 2185, dated the 3rd October, 1994 . 
A copy, with spare copy , is forwarded to the Commissioner and Secretary to Government, 
Haryana , Labour and Employment Department, Chandigarh for necessary action . 

B. R. VOHRA , 


Presiding Officer , 
Industrial Tribunal-cum - Labour Court , 

Hisar . 


Tho 24th Ostober , 1994 


No. 14 / 13/87-6Lab ./747. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947, (Central Act No. XIV or 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal- cum Labour Court , Hisar in respect of the dispute between the work 
men and the management of M /s . Goyal Synthetic , Industrial Area , Bhiwani, versus Roshan Lal. 
BEFORE SHRI B.R. VOHRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL CUM -LABOUR 

COURT, HISAR 


Reference No. 222 of 1992 


Date of rcccipt 4-9-92 
Date of decision .. 1-10-94 


SHRI ROSHAN LAL , SON OF RULIA RAM , DADRI GATE , PANI KI TANKI, 

PANNU RAM KI DAIRY , BHIWANI 


Applicant. 


versus 


GOYAL SYNTHETIC , PLOT NO . 1, INDUSTRIAL AREA , SECTOR - 21 , BHIWANI 

Respondent Management. 


Present : 


Shri Roshan , Lal, in person 


Shri Rajcsh Goyal, for the management. 


AWARD 


In cxercise of thic powers conferred by clause (c ) of sub-section (1 ) of section 10 of the 
Industrial Disputes Act , 1947. the Governor of Haryana referred the following 

the following dispute between 
Roshan Lal and the above mentioned management for cjučication io this Court,-vide Labour Department 
lettu : No. Bwn / 78-92 /40486–91 . dated the 31st August, 1992 :-- 


Whether termination of services of Roshan Lal is justified and in order ? If not, to what 

relief is ho entitled ? 


- 
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2. The case of the petitioner is that his services were terminated by the management in an 
illegal manner . 


3. The case was being contested when on 14th Saptember, 1994 , the parties arrived at an amicable 
settlement. The statements of the parties were recorded . 


4. In view of the statements of the parties recorded on 14th September , 1994 , the petitioner has 
received Rs. 1250 / - in full and final sottlement of his claim . He also given up his claim of re -instatement . 
In these circumstances , no dispute survives for adjudication . The referenca is answared accordingly , 
with no order as to custs . 


B. R. VOHRA , 


1 


The 1st October , 1994 . 


Prosiding Officer , 
Industriel Tribunal- cum - Labour Court , 

Hisar . 


Endorsement No. 2186 , dated 3rd Octobor , 1994 . 


A copy, with sparc copy is forwarded to the Financial Commissionor , and Secretary to 
Government, Haryana , Labour Employment Department, Chandigarh , for information and necessary 
action . 


B. R. VOHRA , 


Prosiding Officer , 
Industrial Tribunal- cum - Labour Court, 

Hisar . 


+ 


Th : 28th Octobar , 1994 


No. 14 /13 /87-6 Lab.1774.- In pursuance of the provisions of section 17 of tha Industrial Disputos 
Act , 1947 (Contral Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer , Industrial Tribunal-cum -Labour Court, Ambala , in respect of dispute betweun the work 
man and thu management of M /s. Tho Haryana State Suod Cotification Agency Umrt District 
Kurukshtra versus Sb.kti Singh . 


IN THE COURT OF SHRI S.R. BANSAL , ( ADDITIONAL DISTRIOT AND SESSIONS JUDGE , 

PRESIDING OFFIOER , LABOUR COURT , AMBALA 


Reference No. 249 of 1988 


WORKMAN SHRI SHAKTI SINGH SON OF SHRI OM PARKASH , VILLAGE AND POST 
OFFICE PHERAL , DISTRICT KURUKSHETRA AND THE MANAGEMENT SEED CERTIFI 
CATION OFFICER , THE HARYANA STATE SEED CERTIFICATION AGENCY , UMRI, 
DISTRICT KURUKSHETRA . 


Present : 


Nono for the workman . 


MR . Shri P. S. Sharm3. 


AWARD 


The Hon ble Guvernor of Haryana has made the followinge reforoncc to this court for 
adjudication : - 

Whether the termination of the services of Shri Shakti Singh is valid and justified ? If not sc , to 

wbat ralior is ho ontitled ? 


On recoipt of the referonce , notices were issuod to the workman as well as to l ho management. The 
management filcad written statemont to the claim statemont and the following issues word framec : - . 


( 1) Whcther the impagaed tormination of 33 : vicas 


of the workmon is invalid ! OPW 
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(2 ) Whether the claim statement is bad cuci to non-joinder of necessary parties for the 

reasons stated in preliminary objection No. 1 of the WS? OPM 
(3 ) Whether the workman is estopped by bis act and conduet from filing tho claim ? 

OPM 


( 4) Whether the claim is not maintainablc in the present form ? OPM 

(5 ) Relief , 

After that, the case was fixed for wojkman s evidence . On 18th August, 1994 tha workman did 
not appoar 

and ex parte proccodings wero takon against the workman . The management 
called upon to load ex parte evidence . The management has also not chosen to lead any cvicerce . 


It was for the workman to prove that his termination from services was illegal. Since there 
is no evidence on the file to substantiate the allegations of the workman , this referenco bound to 
be answared against the wornman . I order accordingly . 

S. R. BANSAL , 


The 6th October 1994 . 


Additiopal District and Stssions Judge , 
Presiding Officer , Labour Court , 

Ambala . 


Endorsement No. 1639 , dated the 6th October , 1994 . 


Forwarded (four copies), to the Financial Commissiner ard Secretary to Government , Haryana 
Labour and Employment Departments , Chandigarh , as required uzder section 15 of the Industrial Disputes 
Act , 1947. 

S. R. BANSAL , 


Additional District and Sessions Judge , 
Presiding Officer, Labour Court , 

Ambala , 


The 15th November , 1994 


No. 14 / 13/87-6 - Lab./ 787. - In pursuanco of tho provisions of section 17 of the Industrial Disa 
putes Act , 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to 
publish the following award of Prosiding Officer , Industrial Tribugal-cum - Labou : Court, Ambala in respect 
of the dispute between the workman and the Executive Engineer, Agri. Marketing Board , 
Hr. Kaithal versus Hawa Singh . 


IN THE COURT OF SHRI S. R. BANSAL (ADDITIONAL DISTRICT AND SESSIONS 

JUDGE) , PRESIDING OFFICER , LABOUR COURT , AMBALA 


Reference No. 


12193 


WORKMAN SHRI HAWA SINGH , SON OF SHRI LILU RAM . VILLAGE AND POST OFFICE 
BHANA . DISTRICT KURUKSHETRA AND EXECUTIVE ENGINEER , AGRI 

CULTURE MARKETING BOARD , HARYANA, KAITHAL 


Present : 


None for the workman . 
Mr. Shri Anil Kumar Garg, S.D.O. 


AWARD 


The Hon ble Governor of Haryana has made the followinh reference to this court for adjudic 


ation 


► 


“ Whother the termination of the services of Shri Hawa Singh is valid and justified 2: 

If so , to what relief is he ontitled ?" 


not , 
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On receipt of the reforence noticos were issues. The management submitted writton statement 
to the claim statement and the following issucs were framed : 

1. Whether the termination of services of Shri Hawa Singh , workman is illegal. If so to 

what relief is he entitled ? OPW 
2. Whether the claim statement is not maintainable as alleged ? OPM 

3. Relief. 

After that the case was fixed for workman s cvidence. Workman s representative pleaded no 
instructions on behalf of the workman . Hence ex- parte procesdings are 

Hence ex - parte procesdings are taken against the workman 
and management was called upon to lead ex -parte evidence. The management has also not choson to 
lead any evidence. 

It was for the workman to prove his termination from services was illegal. Since there is no 
evidence on the file to substantiate the allegations of the workman , this reference is bound to be 
answered against the workman . I order accordingly . 
Dated : The 4th October , 1994 

S. R. BANSAL , 
Additional District and Sessions Judge , 

Presiding Officer , Labour Court, Ambala . 
Endorsement No. 1631, dated the 6th October , 1994 . 
Forwarded ( four copies ) to the Financial Commissioner and Secretary to Government of Haryana, 
Labour and Employment Departments , Chandigarh as required under section 15 of the Industrial Disputes 
Act , 1947. 

SR. BANSAL , 


Additional District and Sessions Judge, 

Presiding Officer , Labour Court, Ambala . 
21st October, 

October , 1994 


The 


No. 14 / 13/ 87-6Lab ./710.- In pursuance of the provisions of section 17 of the Industrial Disputos 
Act, 1947 (Central Act No. XIV of 1947 ) thc Governor of Haryara is pleased to publish this folit wirg i ward 
of Prosiding Office, Industrial Tribunal-cur - Labour Court, Gurgaon in 16:spect of the dispute between the 
workman and the managemont of M /S Max Flow Pumps Pvt. Ltd., Gurgaon versus Ram Kishan. 


IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL -CUM - LABOUR COURT , GURGAON 


Reference No. 42 of 1990 


between 


--- 


RAM KISHAN SON OF SHRI CHANDER SINGH C / O SHRL SHARDHA NAND , GENERAL 
SECRETARY, AITUC OFFICE 214/4 MARLA , GURGAON 

and 
THE MANAGEMENT OF M / S . MAX FLOW PUMPS PVT . LTD . 1/5 , MANESAR ROAD , 

GURGAON . 


Present : 


Shri Shardha Nand for the workman . 


Shri G.C. Walosha for the management . 


AWARD 


1. In exercise of the powers conferred by Claus (C ) of Sub - section ( ) of Socion 10 ofthe Industrial 
Disputes Act, 1947 ( In short " he Act ), Goverror of Haryara referred the following dispute , betwonthe 
partics , montioned above , to this Court , for adjudication ,- vide Haryara Government Erdst. No. 6363- 
68 dated 15th February , 1990 : 
Whather services of Shri Ram Kishan kave buen terminated or he has juſt his job by remaining absc:rt 

from duty ? To what relief is he: onlitled on the decision of this issue ? 
2. The facts given in the claim statement are that tho petitione Ri.m Kishan was working as a 
Drillman with the respondent since 1st Junki, 1981 and was drawing wagcs @ Rs.695 p.m. The patilioner 
fellill on 9th June , 1989 and was on medical leave till 27111 Jurc , 1989. ardirfimation reading bis zbirci 
had beon sont tot ho management and when the puittioner reported for duty on 28th Jurc , 1989 he produced 
his modical fitnoss Cortificate, but the respondent did not allow him to join his duties , not any 
retrenchment componsation was paid , 
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3. The respondent had filed their written statement and they had taken up the plea that services 
had never been terminated and the case was not covered under section 24 of the J.D. Act. It was 
ploaded that the workman started absenting from duty with effect from 9th Junc, 1989 and according 
: 0 clause 13 (d ) of the Certified Standing Orders of the company if the workman romained absent from 
duty without prior pormission / sanction of leave from tho management for more than 10 consecutive 
days , he would lose lion . It was pleaded that on account of long absence the management dropped his 
name from the mustci roll . The management then received notice from the workman through the 
Conciliation Officer and the management as a gesture of good will requested the Conciliation Officer to 
direct the workman to report for duty , but the workman refused to teport for duty. The mattar was 
again fixed for conciliation before the Deputy Labour Commissionci , where again an offer was made 
by the management and the workman instead of joining his duties wrote a fetter that since his case was 
pending before the Labour Court, he would see the management in the Labour Court cnly . It was also 
picaded that direction be given to the workman to report for duty immediately , otherwise management would 
not pay any back wages on the principle of “ no work no pay " . 

4. In the replication , the contents of the written statemont have been controveried and it was 
picaded that the management had themselves given in writing on 31st August, 1989 before the 
Deputy Labour Commissioner, Sonepat that they had removed the name of the petitie nter from the musta 
rolj . 

5. Before the issues were framod in this case , offorts were made to got mattet settled . The Autho 
risod Reprosontative for the managomori mecca Sladen :c11in11c: Court that they warc still ready to allow 
the workman to join the service and an offer was given to him earlier also , but he had rcfused . The work 
man thorcafter madu a statement in the Court that he was ready to join the striccir : C5.6.6 . He was paid wages 
according to tha Minimum Wages Act . The Presidir.g Offioet th :n Passed an order on 4th January, 1991 
directing the workman to join duty from 5th Jaruary , 1991 and it was ordered that procoding regardin g back 
wagos would be decided in accordance with faw . On 151h Jar.uz1y 1991, the repre-cptatives of the parties 
doposcd boforc the Court that tho workman had joined the duty on sth January , 1991. Thereafter, following 
Issue was framed on 15th January , 1991 : 

Whether services of Shri Ram Kishan have beon torminatcd or he has loſt his job by remaining 

absent from duty ? To what roller is he entitled on tte decision of this issue ? 


1 


6. I bave hoaid the authorised representatives of the posties ard have gore through the evider.co 
on tho filc . My firdings on the isssuo is an urdori 

7. The management was called upon to fead their evidenco: first and they have examined Soban 
Lal, Staff Assistant as MWI, who deposed that thr: potiorcs was aprointco as Dailma.. on 16th July , 1981 . 
HIo proved the appointment letter Ex. Mi. He stated that accorcirę. 1o the hearts are cordiliars contcired 
in clause 7 of the appointment lettor , ser vicos of the workman were to be automatically terminated , if he re 
mainod absent for soven days withoui applying for leavo . Ho produced on record Ex.M2, copy of the cortified 
standing order and the covering lotter Ex. M3. He forthor deposga that the workman had been absenting 
himself on varlous occasion , thoroforo , he was issucd show cause notics Ex. M4 to Ex . M7and reply was filed . 
He further deposed that the workman had absented himself from 9:h June, 1989 and his name was removed 
from the muster roll on 23rd June,1989 and the registered fetter was also sent calling upon him to repert for duty, 
but the registered A.D. was recolved back with thr: leport that the workman was not residing at the given 
address . He produced on record Tugistered later Ex . M9 and further deposed that a sum of Rs. 705.00 which 
was due to the workman had bjen sent ,-- vide monry oder receipt Ex. M10 . Hc stated that workmen filed 
domand notice before the Labour Officer on 4th July , 1989 and again an offor was made to the Workinan 
to roport for duty but the workman was not koen to join his duty and the same offer was made before the 
Deputy Labour Commissioner and let es were sent to the workman , who had given his reply Ex. M -14. Ho 
stated tbat the workman finally reported for duty on 5th January, 1991 ur do the orders ofthe Court, 
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8. On the other hand the workman stepped into the witness box as WW1 and deposed that bis 
services were illegally terminated on 28th Junc 1995. He statcd that he had fallen ill and he had sent 
intimation to the management through his brother and had also produced his madical fitness certificate when 
he reported for duty. He produced on filc Ex.WWI medical cortificate. He stated that he had fallen ill 
at village Bharota in District Sonepat. Hc slaled that he had not i eccived any notice from themanagement 
asking him to report for duty. He admitted that he had received notice Ex . WW1/4 but he did not report for 
duty as his matter had been referred to the Labour Court, 


I 


9. Pushpa Rani Sleno to the Labour Officer WW2 deposed that demand notice was received in 
their office on 4th July 1989 and the parties were present on all the three occasions and compromise could 
not be effected and report in this regard was sent which is Ex . WW2/1. A.D. Kolhatakar, Legal Advisor 
was also examined by the workman who deposed that he was Legal Advisor of tho management and had 
appeared before the Labour Officer and they had made a statement that they were ready to take the 
workman on duty but the petitioner had refused to join . 


10. In this reference this Court had been called upon to report whether the workman had remained 
absent and had left the job or his services were terminatcd and whether he was entitled to any relief. Dur 
ing the proceedings before the issue was framed in this case an offer was made by the management whch 
was accepted by the workman and the workman is now working with the resfordent with effect from 51h 
January 1991. The qucstion which is now left to be exanincd is an to whether luis sci vices Werc ici mina 
ted or the workman had abondoned his job and whether he would be chtitled to back wegcs. 


11. Right from the very beginning the management has been making offers to the work man to 
report for duty and they had been sending notices to thc workman some of which have been placed 

on the 
file. The management has also produced on record rolice Ex. M5. which stuw s that the Worl man was 
absent from his duty very often ard the petitioner les cdmitted in his ropy Ex . M8 that hc bad remain 
absent but had justificd his abscnce on account of his family problemre . 


12. Certificd Standing Orders provide for automatic termination in case the workman remains 
absent for a period of ten days without leave. According to the workman he had fallen sick but intimation 
regarding his absence had been sent through his brother to the nation tut ro such record had been 
produced on the file nor the workman had summoned any record from the management in support of his 
contention . It has been admitted by the workman that he did not report for duty from 91h June 1989 till 27th 
June 1989. The management had been sending show causc notice to the workman tine and again . Ex. 
M4 is the shown cause notice sent on 11th Septın.ber 1987. Ex . M5 is arother r.otice Echt on 25th April 
1988. Ex. M -6 pertains to the absence of the workman in May ard June 1988 while notice Ex.M7 deals with 
the absence of the workman during the months of July August an Scptember 1988. Ex. MS is the reply 
sent to the show cause notice whercin , it had been admitted that the women had been absenting from 
his work and the reasons given there in his family problem . but he lied at the same tinc requested the 
management to take a lenient view and that he would attard to his work rigularly . After his absence again 
in June 1989 a registered notice Ex. M9 was sent and a report was received that the woknan does not 
reside at the given address. The register d envelope had born opet!( d today ard I find that the onvelope 
contains notice sent on 23rd June 1989 and refrence has been madc to cleusc 13( d ) of the Certificd Stard 
ing Orders that since the workman had remained absent for more than ten conscctive days. therefore it was 
presumed that the workman had left his service on his own. Money order receipt had also been placed on 
the file to show that the amount which was due had been scnt. Ex . M11 is the reply which was submitted 
before the Deputy Labour Commissioner Soenipat where the period during which the work man remained 
absent has been given and an offer that they were ready to take the workman on duty in case he produced the 
medical Certificate and an undertaking that he would not be absent from duty without prioi sanction of leave 
from the management. The above facts go to show tat this is thhe case of abandonment of job . The 
workman did not apply for any leave nor Inc has been able to produce any material on file that he had 
sent his leave application. The Certified Standing Orders provide for automatic termination in case of 
absence from duty without permission or sanction of leave for more than ten consecutive days Since the 
workman did not report for duty, nor had applied for leave the order of termination was passed on the 
presumption that the work man had abandoned his job . It was held in Free Wheel India Ltd , Versus State 
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of Haryana and others, 1984 I LLN page 779 where certified standing orders of the company provide for 
automatic termination of service for absence without leave for eight consecutive days or more and that work 
man so absenting would be deemed to have left the scricc of the company . In Kshetriya Shri Gandhi 
Ashram , Magahar Versus Ram Samujh Maurya and others, 1990 (61) FLR page 1 that in case " where 
Services stand terminated automatically principlas of retrenchment cannot be applied . It was further held that 
abandonment of Job is onc such instance if the workman himself willingly abandoned his job it cannot be said 
that he has been retrenched and the question of paying compensation in these circumstances does not arise" . 
It is thus held that the petitioner had abandoned his job without leave and it was not a case of retrenchment 
and the management had rightly removed the name of the employce from the muster roll. Consequently 
petitioner is not entitled to any relief. Reference is answered accordingly with no order as to costs . 


ANITA CHAUDHARY, 


The 27th September 1994 


Presiding Officer 
Industrial Tribunal-cum - Labour Court 

Gurgaon 


Endst. No. 1449, Dated the 30th September, 1994 . 
Forwarded ( four copies ) to the Secretary to Government Haryana Labour & Employment Depart 
ments under Section 15 of the Industrial Disputes Act 1947 . 


ANITA CHAUDHARY , 


Presiding Officer , 
Industrial Tribunal-cum -Labour Court , 

Gurgaon . 


Thc 


21st 


October, 


1994 


No. 14 / 13 /87-6Lab./711. - In pursuance of the provisons of saclion 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ) the Governor of Haryana is pkasd to publish t!: followinį kwise 
of Prosiding Officer , Industrial Tribunal-cum - La bout Court, Gurgaon, in TO:Spcct of the dispute bei war he:work 
man and the management of M /s Gabriel India Pvt. Ltd., Dejhi versus Bircnde: Sirgh . 
IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER . INDUS 

TRIAL TRIBUNAL - CUM - LABOUR COURT , GURGAON 


Reference 


No. 


102 of 


1990 


between 


BIRENDER SINGH S /O SHRI RAMESHWAR DAYAL C / O SHRI SHAREPA NAND , GENERAL 
SECRETARY , GURGAON , WORKERS UNION . AITUC OFFICE 214/4 MARIA : GURCAC AND 
THE MANAGEMENT OF M /S . GABRIEL INDIA , LTD ., DELHB- JAFLR ROAD , CHANDER 
NAGAR , INDUSTRIAL AREA , GURGAON . 


Present : 


Shri Shardha Nand for the workman . 


Shri M. P. Gupta for the management. 


AWARD 


1. Jn ( xorcise of the powers conferred by clause (c) of Sub - Soction (1) of Scction 10 of the Industria ) 
Disputos Act, 1947, the Governor of Haryare refettce 1he: fol s wing disputa ,btw..on the vartios, mentioned 
above , to this Court , for adjudication , -vide Haryana Government Labout Department endo: sement No. 
2132-37 , dated the 17th January , 1990 : 


Whather services of Shri Birundor Singh have beer terminated or hc has loſt his job by tender 

ing resignation ? To what relief !s he < ntitled to on the decision of this issue ? 
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2. The facts as given out in th : claim stateoopt are that the petitioner was employed as a 
Machinist on 16th August, 1988 by thy management on monthly salary of Rs . 675 p.m. On 15th Jure , 
1937 , 7 : prisioner was call:d in th : office by thu management and was forcibly made to sign the resignation 
15 + tur av W35 not puid any compensation and was turned out of the establishment. On 16th Juno , 
193 ) , when the patitíonor narratod the incident to his colleague , the employoas union went on strike , but 
th > m1 zimint failed to respond . T ha patitiónor has sought reinstatement with full back wages . 


3. Upon notice , the managomont appearecd and flod their written statement and look up the 
ples that the workman has submittod his resignation which was accepted and communicated to the cm 
Ployce and servico curtificato had been issued to the workman and surviccs of the workman had not 
been terminated and the reforcncc was bad in law , as the workman had not bxn termi patid , but he 
had resigned from duty. It was admitted that the petitioner was drawing salary of Rs. 675 p . m . 
It was ploaded that since the petitioner tad resignod on his own , thorofore , he was not entitled to any 
compensation . 


4. In the rcplication , the petitioner took up th : plaa that 
lion lutter 


ho was coerced to sign the resigna 


5. On the pleadings of the parties, following issues were framed op 19th March , 1991 : 


(1) Whether the reference is bad in law as por preliminary objeciion No. 1 of the written state 

mont , ? 


(2) Whether the claim is vague as par preliminary objection No. 3 of the wiitten statement ? 
(3) Whether serviees of Shri Bironder Singh have been terminated or ho has left his job by 

tendering resignation ? To what relief is he entitled on the decision of this issue ? 


5 - A . I have hoard authorised representatives of th : parties and have gone through the evidence on 
the file . My findings on the issues are as under : 


Issdes No. 1 and 2 : 


6. These issues were not pressed byforo ms, th : refoxe , no finding is called for . 


Issue No. 3 : 


7. The management has examined Sanjiv Milhotra , Production Manager , who deposed that, 
the partioner was working with the management in the production department under his supervision 
and on 15th June, 1989, he came up and expressed his desire to submit his resignaticn and the copy 
of the same was Ex .M1 and he had acopted the racignalion and had forwarded the same tc the Manu . 
facturing Manager and the workman had submitted applisation for getting his dues cleared and thTe 
after , service Cuttificate Ex . M 3 was issud. H : stated that rusignation was submitted voluntary by the 
workman . It was dening that at the time of th : allugod rabigaation , worksts had icft the factory buille 
witness explaind that the workers had not left tho faciory but ware in tho process of collecting their 
belongings. It was deniod that the workers liad gone on strike on the next day on account of tha 
patitioner s forced resignation , but cxplained that the strike was fo : some other reaton . 

8. Thu particner has stepped in the witness box as WW 1. Ho stated that he was forced to 
stgu the resignation letter and he was in continuous szrvic: from 16ih August, 1988 to 15th June , 1989 
and B was called to the offic) , bion P ::3720 ; oicer onths prituxt of handing over confirmation 
letter and was forced to write hi ; : ;;igii07 Istter and th : union had goje on strike the very next day 
and the striko had lasted for about two months . 

9. Rajinder Singh WW 2 stated that the union had gona op strike tho next day after baving 
come to know of the resignation lettor takon by the minigamont. He statod that settlement had been arrived 
at and their salaries wore increased . He stated that they had given a demand notics for raising their 
pay scale . 


10. Similar statements have been made by the Suba Singh , General Secretary of the union WW 3 
and Sunil Dutt WW 4 Both of them stated that the petitiopor had bäen forced to submit his rosigna 
tion and the workers had gone on strike the very noxt day . 
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was 


11. It was argued on behalf of the management that the petitioret had taken up the plathai 
he was forced to sign the resignation latter, but it has bron admitted by him that tho resignation letter 
Ex . M 1 and Ex . M 2 were in bis hand . It argued that if the resignation was given on 
account of undue influence , coercion , fiaud , mis- representation of mistake , thco the pleadings must 
particularly state as to how recignation was taken . It was argued that the cloumn statement is silent 
and the particulars have not been given and it was the petitione who was to prove that the csignation 
was not voluntary . 


12. On the other hand , it was argued on behalf of the petitioner that the vei y fact that the workers 
bad gone on strike the very next day goes to show that the resination letter bad baen forced upon 
the petitioner and that it had not been signed voluntary by the petitiorc1 . It was pointed that on the 16th 
June, 1989 , General Secretary of the Union had sent the demand notice to the Labour Inspector against 
the managemont,-- vide Ex. W 2 and a resolution had been passed by the worker s unlon . 


13. To repell the argument, it was vehemently argued on behalf of the management that once 
it is admitted by the petitioner that ihe resignation Ex. M 1 was in his hand , therefore , it was the petitions , 
who was to prove and service cortificate Ex . M 3 bad also been given to the employce and intimation 
had also been sent to the ESI department and a copy of the same was Ex . M 7. 


14. Whether the resignation was Volutasy was given under coercior , urcit influence ,mis 
take etc , it was the petitioner who was to specfically state the particularas , but it the present case , 
the petitioner has failed to plead the particulars and merely saving that the signatures were obtained by 
the cocrcion or unduc influence are not cnough . It has come in cvidence that the workers bad gore 

worstaike the very next day but the copy of thc settlement was not produced on the file by the petitioner . 
It was for him to prove that the strike was in protest against the resignation letter taken from him . The 
the dood s own winesses have stated that their demand was regarding raise in salary arc accordirgly , 
the ouidnagement had agreed after the workers were on strike furterly twomorihs. " This goes tc show 
that the strike was not on account of the resignation lettor, but the workers had beon demarding araise 
in their salary. It would be pertinent to point out here that the demand notice had been sent by the 
petitioner only in August 1989 and it appears to be an after thought. 


. 


15. It has baon hold in a pumber of cases that whore there is a voluntary resignation ,then tbc 
management Pð Hötll required to pay any compensation of notice pay. It is therefore , found that the re 
signation by the petitioner had been submitted on his own accord and DO COErcin or undue influence 
bad bad exercised upon hm and ft was voluntary and as such , the petitioner is not antitled to any 
rit . bremence is answered accordingly with ro order as to costs. 
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Endorsement No. 1456 , dated the 30th September , 1994 . 


Forwarded ( four copios ) to the Secrctary to Government Haryana , Labour & Employment Depart 
monts, Chandigarh under Section 15 of the Industrial Disputes Act, 1947. 
Ysb .. 

ANITA CHAUDHARY , 


galer Tols VEL 
bovine nord bed 11 !. 
713 :41 nizisi 101 cojou 


Presiding Officer , 
Industrial Tribunal- cum - Latour Court , 

Gurgaon . 


EWW noini odilo 71.51975 : 2 ISTO . 
-Syir i zis Jimdia or two nocd bor. 

P. R. KAUSHIK , 
X. 
Financial Commissioner and Socrotary to Government , Haryana . 

Labour and Employment Departments . 


